
DAVIES COLOUR LIMITED ("we, “us”, “our", “the Company”), Company number 1547951, having its registered office at Image House, East Tyndall Street, Cardiff, CF24
5EF and the PURCHASER ("you”, “your") who shall be any individual, partnership or company to whom we may agree to sell the goods and services in accordance with
these general terms and conditions of sale. The headings used in these conditions are for convenience only and shall not affect the construction thereof.
1. General
Orders are accepted only on the understanding that customers have accepted these terms. No variation to theses conditions shall be binding unless agreed in writing
between the authorised representatives of the company and the customer.
2. Prices
Unless otherwise stated the prices quoted are exclusive of value added tax which will be charged at the rate and in the manner prescribed by law.
Carriage by whatever method is payable at the same time as payment for the goods and services as if it formed part of the price.
Time for payment is the essence of these terms and conditions.
The prices for the goods and services shall be our quoted price. We reserve the right at any time by giving notice to you to change the price of the goods and services to
reflect any increase in the cost to us that is due to any factor beyond our control.
3. Quantity
The price quoted is for the stated quantities only and is not for materially lesser or greater quantities.
4. Delivery
The delivery dates specified are approximate only and no liability shall be attached to us for costs damages consequential loss or other expenses howsoever arising as a
consequence of any delay in delivery.
5. Despatch
Where practical work is despatched by first class post at the customer’s risk. Despatch by other means can be undertaken when requested and charged to the customer.
The company will not be liable for any loss or damage whatsoever caused after goods have left the company’s premises.
6. Cancellation
Any order cancelled for any reason will be charged to the customer at the state of completion of the order at the time of cancellation.
7. Rush Work
Any rush work required sooner than normal turnaround times may be liable to a surcharge at the discretion of the company. Extra finishing services will require additional
time.
8. Print Size
All print sizes quoted are in inches and are approximate.
9. Colour Reproduction
Exact colour matching cannot be guaranteed between different prints made from the same negative or digital files media at different times. Where colour matching is
required a sample must be enclosed. Without specific guides colour reproduction will be deemed faithful at the discretion of the company.
10. Copyright
It is the customer’s responsibility that all materials sent for copying / reproduction is free from third party claim of copyright. By presenting such material for copying,
reproduction or printing the customer is accepting that there is no third party claim of copyright and indemnifies us against any claim arising from carrying out the customer’s
instructions including the costs of defending any legal proceedings.
11. Claims
In the case of queries or complaints the company must be notified within three days of receipt of the goods and all relevant work must be returned together with the invoice
and original material.
12. Damages, Shortages and Non-delivery
Claims for damages, shortages or non-delivery will not be accepted unless we receive from you notice in writing three days from the date of receipt of goods or the invoice or
advice note (as the case may be) and (in the case of shortages) you give us or our representative(s) a reasonable opportunity to inspect the goods concerned in the state
and at the location in which they were delivered. For this purpose the date of receipt of the invoice or advice note is deemed to be two working days after the invoice/advice
note date. Admitted shortages will be credited by us and thereafter made good at the previously invoiced price. Liability for non-delivery is limited to subsequent delivery of
goods within a reasonable time. If all or part of a consignment is refused because it is damaged, we must be notified immediately in order to claim on our carriers.
Damaged post parcels should not be refused but taken in and notified to us immediately.
13. General Liabilities
(a) Every reasonable care is taken of films, digital files media and materials sent for processing whilst in our possession. They are however accepted on the understanding
that their value is no greater than the current retail cost of equivalent new unexposed material. Customers are advised to insure the material to the full intrinsic value
against all risks.
(b) You shall not be entitled to rely upon any representation concerning any goods supplied unless we have made the same in writing.
14. Payment
(a) Time for payment is the essence of these terms and conditions.
(b) All goods remain the property of the company until paid for in full.
(c) Subject always to our agreement to allow credit facilities, settlement of accounts is net cash payable in full by 15th of the month following invoice date. Overdue accounts
will be charged at the rate of 8% above the late payment reference rate in accordance with the Late Payment of Commercial Debts (Interest) Act 1998. Any account
overdue by 60 days will be suspended automatically
(d) Any costs incurred in collecting overdue accounts will be charged directly to the customer. Credit cards will be accepted as payment of accounts only by arrangement
and subject to a 2% finance charge.
(e) The company reserves the right to charge an administration fee for unpaid cheques.
(f ) The company will not accept invoice queries that go beyond 30 days from date of issue.
(g) Our fees are payable without set-off or counter-claim.
15. Risk
(a) The risk in the goods shall pass to you from the time of delivery to your premises or elsewhere in accordance with your instructions.
(b) You shall keep the goods fully insured against all risks normally insured against at least throughout the period between the risk therein passing to you and title ceasing to
remain with us.
16. Waiver
Failure by us to enforce any of the contract terms will not be construed as a waiver of our rights hereunder.
17. Law
The terms and conditions of and rights and obligations of any other party to any contract arising herefrom shall be governed and construed according to English law and
each party submits to the jurisdiction of the courts in England and Wales.
18. Force Majeure
Every effort will be made to carry out and complete all orders placed with the company but this is subject to variation of cancellation owing to Acts of God, war, fire or any
other cause beyond our control.
19. Assignment
You shall not assign this agreement or any right hereunder in whole or part without our prior written consent.
20. Default
(a) We may by notice in writing to you terminate any contract forthwith if:
(i) you shall commit any breach of any of the terms (including without limitation terms concerning the time for payment of the purchase price) of that or any other
contract with us and on your part to be observed or performed PROVIDED if such breach is remediable that we have previously given you notice thereof and the same
has not been remedied within seven days thereafter;
(ii) you compound with or negotiate for any composition with your creditors generally or permit any judgment against you to remain unsatisfied for several days;
(iii) being an individual you shall die or having a receiving order made against you or commit any act of bankruptcy; or
(iv) being a company you shall call any meeting of your creditors or present a petition or have a petition presented by creditors against you for your winding up, or have
an administrative receiver of all or any of your assets appointed, or an encumbrancer takes possession or otherwise enters into any liquidation.
(b) In the event of any such termination and without prejudice to any other right or remedy available to us we shall be entitled to cancel all contracts or suspend any further
deliveries under them without any liability to the Purchaser.
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